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SJEKTPOHHBI MOHUTOPHHT B YTOJIOBHOM ITPOU3BOJCTBE
YKPAUHbI

Maxapog I1. A.

Taspuueckuii hayuonanvholii ynugepcumem um. B.U Bepnadckozo,
Cumepeponons, Ykpauna

B cTaThe paccMaTpUBAIOTCS IPOOIEMBI BHEIPEHHS CPEACTB AIEKTPOHHOTO KOHTPOJL B YTOJIOBHOM IIPO-
U3BOJCTBE YKPAUHBI, aHAIH3UPYIOTCS IIOI0XKUTEIbHBIC ¥ OTPUIATEIbHBIC CTOPOHBI IIPUMECHEHIUS H HCIIOJIb30-
BaHMUI, ONPE/IENICHbI OCHOBHBIE IEPCIIEKTHBBI JAHHOTO MPOLecca.

KiioueBble ¢J10Ba: 2JICKTPOHHBI MOHUTOPUHT, JIEKTPOHHBIE CPEACTBA KOHTPOJIS, JIeKTPOHHBII Opac-
JIeT, MOOHIIBHOE IIEKTPOHHOE YCTPOICTBO.

B nacrosimee BpeMsl 3JEKTpOHHBIE CPEICTBAa KOHTPOJSI UCTOJIB3YIOTCS 3a MpaBOHA-
pymuTensmu Oonee yeM B 60 cTpaHaX MUpa — U KakK BUJ MPEIBAPUTEIHHOTO 3aKIIOYe-
HUS, U KaK ajnbTepHaTuBa TIopbMe. [lo cratucTike, e)keTHEBHO B MUPE BBIHOCUTCS Oojiee
100 ThIC. MPUTOBOPOB O IPUMEHEHHH DIIEKTPOHHOTO MOHUTOPUHTA.

B 1enoM yronoBHOE 3aKOHOJATEIHCTBO MHOTHUX TOCYIApCTB JOCTATOYHO YETKO yCTa-
HaBJIMBAET CIy4au, KOT/ia K JIUIY MOTYT IPAUMEHATHCS CPEJICTBA SJIEKTPOHHOTO KOHTPOJIS.
B OCHOBHOM 3TO TIPEIyCMOTPEHO 32 COBEPIICHUE HE3HAYMTENBHBIX MPECTYIUICHHH, a
TaKkKe K JHMLAM COBEPIIMBIIMX OCO0O OIMAacHbIe, YMBIIUICHHBIE MPECTYIUICHHUS MMOCTE OT-
OBITUS IMH CPOKa HaKa3aHUsI.

OmHUM U3 TIePBOIPOXOIIIEB B MPUMEHEHUH dJIEKTPOHHBIX OpacieToB sBIstoTcst Co-
eaunenHsle Iltater Amepuku, rae, ¢ 1983 roga (Bepxosnsiii cy Heto-Mekcuko, CIIA)
MIPUTOBOPEHHBIE K HEOOINBIINM CPOKaM IJUIICHUSI CBOOOJBI, HMEJH MPAaBO MOMPOCHUTH Y
CYJIbH 3aMEHUTh UM TIOPEMHOE 3aKJIFOYCHUE Ha JIOMAIIHUI apecT ¢ HOIICHHEM CIeIHab-
HeIX GPS-OpacneroB. B Hekotopsix mrarax CIIIA momoOHbIe ycTpoiicTBa 00s3aHbI HO-
CHUTb BCE OBIBILIME 3aKIIOUEHHBIC, KOTOPBIE OTOBIBAIM CPOKH 3a MPECTYIUICHHS CEKCyallb-
HOTO Xapaktepa [6].

B EBpore anexTponHbIe OpacieTbl 0COOEHHO aKTHBHO MPUMEHSIOT BenukoOpuTanus,
Opannus, [IBenus, ['epmanus, Utanus, Hugepnanas! u ap., a HeJaBHO UX Hayajad BHEM-
PATH M CTPaHbI OMKHETO 3apy0exns — bemapych u Poccust.

Hanpumep, Bo @paHiun 3aKOHOAATENBCTBO pa3peliacT CyIbsiM 00s3bIBaTh JHOJEH,
BUHOBHBIX B CEKCyalIbHBIX NPECTYIUICHHUSX, HPUTOBOPEHHBIX K MATH U OoJiee Toaam
TIOPBMBI, TIOCJIE BBIXOJ]a HAa CBOOOy HOCHTH Ha pyKe dJIeKTPOHHBIN Opacier. Hampumep,
neno(HIOB U CEKCyaJbHBIX MaHBSIKOB CY/I MOKET 00513aTh HOCUTh OpacieT B TeueHue 20
JeT, a 0co00 OMacHbIX NPEecTYMHUKOB — 30 Jer.

B Anrmum, geiicTByeT cucTeMa JOMAIHUX apecTOB W JJIEKTPOHHOTO HaOIIOIEHUS,
COTJIaCHO KOTOPBIX creruaibabie GPS-ycTpoiicTBa 00s3aHBI HOCHUTEH TIEAO(IIIBI, BOPHI,
rpabUTeNny U YrOHIIWKH aBTOMOOHIICH, OCBOOOKICHHBIE U3 TIOPEM JIOCPOYHO, OCYXKJICH-
HBIE YCIIOBHO WJIM TIPUTOBOPEHHBIE K UCTIPABUTEILHBIM paboTam [5].
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[IpunsTrEe HOBOrO YTOJOBHOTO MpoIecCyalbHOro Kojekca B Ykpaune B 2012 roxy
SIBUJIOCh UCTOPUYECKUM IIIarOM K MOCTPOCHUIO EMOKpaTHueckoro rocynapctBa. C mo-
MEHTa TPOBO3TJIAIIEHUS] HE3aBUCUMOCTH CTPAaHbl yTOJIOBHBIN IPOIIECC OBLIT HETPUKOCHO-
BEHHBIM TSI pepopm, a rocyaapcTBO Ooyiee MBAANATH JIET MUCTOIB30BAJIO CTAPBIA yro-
JIOBHO npoueccyanbHbii kojneke Y CCP.

OnHuM 13 TJIaBHBIX MO3UTUBHBIX HOBOBBeAeHHMH HoBoro YIIK VYkpaunsl siBUiOCH
JKeJIaHuE 3aKOHOJAaTeNsl CTUMYJIMPOBATh CIIeI0BAaTEe aKTHUBHO MCIIOIBb30BaTh MEPHI TIpe-
CCUCHUSI, HE CBS3aHHBIC C JIUIIICHUEM CBOOOIBI.

Hampumep, K TpaJIMIIMOHHBIM MepaM TPECEUYCHUs] — apecTy, MOJIMUCKE O HEBHIE3/Ie U
3aJI0Ty — M00aBHIICS TOMAITHUHM apecT, Korjaa MeCTOHaX0KICHHE Mo03peBacMoro (00BH-
HSIEMOT0) OyAeT KOHTPOJIMPOBATHCS 3JEKTPOHHBIMU cpencTBaMu (4.5 cr. 194 VIIK) [1].
CaMm apect OyneT MPHUMEHSTHCS JIAIIb B WUCKIIOYHTEIBHBIX CIy4asX, MPH 3TOM TaKyIO
HEOOXOAMMOCTh CTOPOHA OOBHHEHHUS JTOJKHA JIOKA3aTh CyIy.

DNeKTPOHHBIE CPEACTBA KOHTPOJIS MOTYT IPUMEHSTHCS ClIe0BaTEIeM Ha OCHOBAaHUHU
OTIPE/ICTICHUH CJICICTBEHHOTO CY/IbU WM CyJa O MPUMEHEHUH K OOBUHSEMOMY MEPHI Ipe-
CEYeHNsI, HE CBA3aHHOTO C JINIICHHEM CBOOOJBI, M BO3JIOKEHUH JTAaHHOW 00S3aHHOCTH Ha
pabotHuKoB opranoB BHyTpeHHUX jei (cT. 195 YIIK Ykpaunsr) [2, c. 404-406].

[IpumeHneHue 3neKTPOHHBIX cpeacTB KOHTpos (cT.195 YIIK Ykpaunsl) peryiaupyer-
cs IlomoskeHnem o TOpsiIKEe TPUMEHEHUS 3JIEKTPOHHBIX CPENICTB KOHTPOJIS, YTBEPIKICH-
Horo IIpukazom MBJI Ykpawmnst 3a Ne 696 ot 09.08.2012 roga u MeTtoaudaeckumu pe-
koMeHganussMu MBJI Ykpaunst ot 05.01.2013 roga mo ucnosib30BaHUIO CIEI0BATEISIMU
¥ paOOTHUKAMHU OPTaHOB BHYTPEHHUX JEJ 3JIEKTPOHHBIX CPENICTB KOHTPOJIs [3].

JlanHBIC HOPMATHUBHEIC JOKYMECHTHI MPABOOXPAHUTEIBLHBIX OPTAHOB OMPEACIISIOT TI0-
PAZIOK, a TaK)Ke OPraHU3aIUI0 JCATEILHOCTH Clie/l0BaTelel, pa0OTHUKOB OPraHOB BHYT-
PEHHHX JIell, KOTOpble 00eCIeunBalOT BBITIOJHEHHE 00sI3aTENLCTB, BO3JIAraéMbIX Ha MO0~
3peBaeMoro WM OOBHHSIEMOTO CyIeOHBIX ONpEeNeHH IO MPUMEHEHHUIO 3JIEKTPOHHBIX
CPEICTB KOHTPOJIS, (PUKCALMU M y4YeTa JIUI, K KOTOPhIM OHH MPUMEHEHBI, a TAKKEe pasb-
SICHSIIOT UX JCWCTBUS B CIIydae TIOBPEXKICHHSI COOTBETCTBYIOIIUX MTPHOOPOB [4].

JeicTByIOMyM 3aKOHOJATETLCTBOM HE JIOIYCKAeTCsl MPHUMEHEHHE HIIEKTPOHHBIX
CPEJCTB KOHTPOJIS B CIIy4yae, €CJIM OHO CYIIECTBEHHO HapylIaeT HOPMAJbHBIA yKIIaJl HKHU3-
HU YEJIOBEKA, BhI3bIBACT 3HAUYUTEIIBHBIC HEY100CTBA B HOIIICHUU WJIA MOXKET MPE/ICTABISIThH
OTTACHOCTD IS ’KU3HH U 3[I0POBbS JIUIIA, KOTOPBIN €r0 UCIOIB3YET.

B cucremy »reKTpOHHOTO KOHTPOJISE BXOJSAT: MOOMIIBHOE 3JIEKTPOHHOE YCTPOUCTBO,
AJIEKTPOHHBIN OpacieT, cepBep CUCTEMBI dIIEKTPOHHOT'O KOHTPOJIS, BEKTOPHBIC AJIEKTPOH-
HBIE KapThl Y KpawHbI, IPOTpaMMHOE o0ecrieueHre cepBepa MOHUTOPHHTA C DJIEKTPOHHbI-
MU KapTaM#, IPOrpaMMHOE 00ECTICUCHHNE CTAIlIOHAPHOTO ITyJIbTa MOHUTOPHHTA (THUCIICT-
yepckoe pabouee MECTO), a TaK)Ke KOMILIEKT 000pYIOBaHHS U MHCTPYMEHTOB JUIsS HaJe-
BaHWS, CHATHS U aKTHBAIMH AJIEKTPOHHBIX OpacieToB.

Bpacners! nepenaloT CUTHaNI O €ro MECTOHaXOXKJIeHNH Ha paccrostaue 10 100 met-
poB. [l HeOIMyIIEHUS] HECAHKIITMOHUPOBAHHOTO CHSTHSI, OpacieT IOJKEH UMETh BCTPO-
EHHBIN B peMeHb Kabesb, M0 KOTOPOMY TOAA0TCS NACHTU()UKAIIMOHHBIE CUTHAIBI.

[TompITKa 00pe3aTh WM yJAINTh PEMENIOK MPUBEIET K HAPYIICHUIO CBS3H, UCKaXKe-
HUIO WJIM UCUE3HOBCHHIO HJICHTH()DHUKAIIMOHHOTO CUTHAIA U TCHEPALIUU YBEIOMIICHHS.

KauecTBo paboThI 37eKTpOHHOTO Opaciera 3aBUCHUT OT KadyecTBa IMPEIOCTABICHUS
YCIIYT COTOBBIMH OTIEPATOPaMH B OT TIPOPUCOBKH JICKTPOHHOU KaPTHI.
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Hecmotps Ha TO, UTO, TaHHBIE YCTPOHCTBA CHAOKEHBI CPEACTBAMU 3ALIUTHI OT UX HE-
CaHKIMOHUPOBAHHOT'O CHATHA U OTKJIIOUEHHS, HEOOXOAMMO YUUTBIBATh, UTO MIPECTYITHBIN
MHUD TaKXe «HE CTOUT Ha MECTe», B OyAyIIeM BIIOJIHE MOTYT OBITh U300PETEHBI YXHIII-
peHHBIE CITOCOOBI MTPOTUBOICHCTBHS paboTe JAaHHBIX CPEACTB — MOBPEKACHNE, SKPAHUPO-
BaHHe, CO3JjaHne «OpacieTa-1BOMHUKAY U T.I1.

@OYHKIUMUM MOHUTOPUHIA BBIIOJHSIIOT MPEACTABUTENIN JACKYPHOH YaCTH OPraHOB
BHYTPEHHHX JIeJl, HA KOTOPBIX MEPCOHAIHHO BO3JI0’KEHA 00S3aHHOCTD BEIEHUS CIEIHalIb-
HOTO XXypHana ydeTa, oOpMIICHHS JIMUHBIX JIeJl, a TAaKXKe OCYIIECTBICHHE (C MOMOIIBIO
IyJIbTa MOHHTOPUHTA) KPYTIOCYTOYHOTO cOOpa MHPOPMAIIMH O COOIIOJICHHH TT0I03peBa-
E€MBIM HJIH OOBHHIEMBIM, YCTAHOBICHHBIX JUISI HETO OTPaHUYICHHH [4].

BonbmMHCTBO cTpaH, rae IPUMEHSIOTCS CUCTEMbI AJIEKTPOHHOTO KOHTPOJIA, HE 3aKy-
MarT 000PYOBaHUE, a TOJIBKO aPEHIYIOT €T0 y KOMIIAHUH-TTPON3BOAUTEICH.

CoOTBETCTBEHHO, CTaphIe YCTPONCTBA 3aMEHSAIOT Ha HOBBIE, B (PMpMeE - TTPOU3BOINTE-
Jie, 3arUIaTUB TOJBKO 32 apeH[Iy, YTO SKOHOMUYECKH BBITOJHO TPU BHEAPEHUH JAaHHBIX
YCTPOMCTB.

B xonme nexabps 2012 roga MuHHCTEPCTBO BHYTPEHHHUX 1€l YKPaWHBI, TI0 PE3yIIb-
TaTaMm TEeHJIepa, 3aKIIOUNIIO COTJIallleHHe ¢ OOIIECTBOM C OIpPaHHYEHHONW OTBETCTBEHHO-
cteto  «Benish GPS Ukraine» na mocraBky 000pyIOBaHHS JUIS CUCTEMBI 3JEKTPOHHOTO
KOHTPOJIA H3panibckor pupmbl «3M», KOTOpbIE TOJDKHBI OBITH UMITOPTHPOBAHBI, TAK KaK
B YKpanHe 3T0 000py/I0BaHNE HE ITPOMU3BOIHUTCA.

Bceero MBJI Ykpanns! Bbiienuino 32 MUJUTHOHA TPUBEH HA MPHOOPETEHHE IEKTPOH-
HBIX OpacieToB, TO0Bas MOTPEOHOCTh B KOTOPHIX, 110 OIIEHKE MPAaBOOXPAHUTEIHHBIX Op-
TaHoOB, COCTABIAET OKOJO 50 THICSY MITYK.

Hannast cuctemMa u3pamsibCkoi pupmbl «3M» akTUBHO ucnonbdyercs B [lopryranum,
Ucnanun, Uspawnne, Cepobun, ABctpuu, llBelinapun, ['epmannn, Hunepnangax, Jlanuwu,
IIBerum, benbrumn, Dctonnu, Poccun, Vtanmm, a Takyke YacTHBRIMHU OIlepaTopaMu | Ipa-
BHUTEIbCTBEHHBIMU opranu3anusMu B CIIA u B crpanax THxookeaHCKOTo pernoHa.

B saBape 2013 roga YkpauHoH ObIT0 MpHOOpeTeHO 856 3IEKTPOHHBIX OpacieTOB U
MOOWIIBHBIX KOHTPOJIBHBIX YCTPOMCTB, 28 KOMIUIEKTOB O0OPYIOBAaHWS M WHCTPYMEHTOB
JUIS HaJIeBAHUS, CHATUS M aKTHBAILIMHU 3JIEKTPOHHBIX OpAciIeTOB M CTAlMOHAPHBIE MYJIHTHI
MOHHUTOpHUHTA [8].

OpHaKo 0 HACTOSIIETO BPEMEHH 3JICKTPOHHBIE CPEICTBA KOHTPOJS Ha MPAKTHKE HE
UCTIOJIB3YIOTCS, TaK KaK MPaBOOXPAHUTENIbHBIE OpraHbl TEXHUYECKH HE TOTOBHI K BBITOJI-
HEHHUIO.

B mosicHutenbHOM 3anucke K MpoekTy 3akoHa No2482 «O mpuoCTaHOBIECHHM JCii-
CTBUS OTJENBHBIX IOJIOKEHUH YTOIOBHO-IIPOIECCYANBHOTO KO/JEKCa YKpPauHBI, Peryliu-
pyrolye NpuMEeHEeHUE MIEKTPOHHBIX CPEICTB KOHTPOIISH, MMojlaHHoro B BepxoBuyto Pany
Ykpannbr 7 mapta 2013 roma, MBJI Ykpaunsr mucsMom ot 20.02.2013 coobmrmno, 9ro
YHCIIO JINII, K KOTOPBIM CyJJaMH IIPUMEHSIach Mepa MpeceueHus B BUe JOMAIIHEro ape-
CTa, TMOYTH JIOCTHIVIa KOJUYECTBA MPUOOPETCHHBIX MHUHHCTEPCTBOM KOMIUIEKTOB AJICK-
TPOHHBIX CPEJICTB KOHTPOJIS MPOU3BOICTBA PUpMBI «3M» (M3pans).

Kpome toro, rocynapcTBeHHBIM Or0mxeToM Ha 2013 rox He mpeaycMOTpeHo (huHaAH-
CHUpPOBaHUE MOKYTNKH JOTOJIHUTENBHBIX JIEKTPOHHBIX CPEICTB KOHTPOJIS.

B cBs3u ¢ 3THM «JanbpHElIIee BBIIOJHEHUE OpPraHaMy BHYTPEHHUX JEJI COOTBET-
CTBYIOIIMX CYJEOHBIX pemeHuil (ompeneneHnii) o MPUMEHEHHIO MEpPhl NPecedeHus B
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BUJIC JIOMAIIHET0 apecta (pu3n4eckn ¥ MpakTUUYECKH HEBO3MOXKHO M3-3a OTCYTCTBUS (u-
HAHCOBBIX PECYPCOB Ha 3aKYIKY 2JIEKTPOHHBIX CPEJICTB KOHTPOISD [7].

Boznnkaer Bompoc? B 4eM monoKuTeNnbHBIE CTOPOHBI DJIEKTPOHHOTO MOHHUTOPHHIA
TIPH MCTIOJB30BAHUH ITHX CPEACTB B YTOJIOBHOM CY/IOTIPOU3BOJICTBE Y KPAaUHBI?

Bo nepBBIX: cyTh 2JIEKTPOHHOTO MOHHMTOPHHIA 3aKIIOYAETCs B JOIOJHUTEIBHON Ta-
pPaHTUHM O0ECIICYEHNHU HMCIIOJHEHUS JIMIOM, B OTHOIIEHUH KOTOPOTO NMPUMEHSIOTCS Cpea-
CTBa KOHTPOJIS, CBOMX MPOIECCYATbHBIX OOS3aHHOCTEW SBIATHCSA MO BBI3OBY B IPaBO-
OXpaHUTENbHbIE OpraHbl.

Bo BTOphIX: mOsBISETCA BO3MOXKHOCTH TOCYJAapCTBY COKOHOMHTH 3HAUYMTEIBHBIE
CYMMBI JICHEKHBIX CPEICTB HE TOJIBKO Ha COAEPIKAHHUHU JIUI] MOJ CTpasked, HO U B Iep-
CIIEKTHBE BO BpEMsl OTOBIBAHMS JIMIIAMHU HaKa3aHWs, YTO 3HAYMTEIBHO TO3BOJIUT COKpa-
TUTh HAIIOJIHAEMOCTb B YUPEXKIECHUAX [0 HCIOJHEHHUIO HaKa3aHMsL.

W B TpeTbux: INIaBHOE MPEUMYIIECTBO 3JIEKTPOHHOIO MOHUTOPHHIA SIBISETCA TO,
YTO YEJIOBEK OCTaeTCs Ha CBOOO/IE, @ HE B M30JIMPOBAHHOM OT OOILECTBA YUPEKICHUH — CO
CBOMMH MTPAaBUIAMHU U OOBIYASIMHU.

OpHako ecTb M OTpUIATENbHBIE CTOPOHBI BBEACHHS DIIEKTPOHHOTO MOHHUTOPHHTA C
IMPUHATUEM HOBOI'O YTOJIOBHO IIPOLECCYAIBHOIO KOJEKCA.

Oto BHeApenue HOBBIX HOpM YIIK 6e3 5KOHOMHUYECKOr0 U OpraHUu3allMOHHOTO 000C-
HOBAHHA U TIOITAITHOTO XapaKTepa UX BBEACHHUS.

Jlo HacTosIIero BpeMEHH B OpraHax BHYTPEHHUX JEJI HE CO3/1aHbl YCIOBUS JUIs1 HOP-
MaJIbHOTO (DYHKIIMOHMUPOBAHUS CUCTEMBI JIEKTPOHHOTO MOHUTOPHHIA: HET OTACIHHOTO
JernapTaMeHTa, KOTOPBIH Obl BBIMOJIHSUI 3TH (DYHKIMH, IEPCOHAT HE MpoLIesl 00ydeHne 1o
HCITOJIB30BAHUIO HOBBIX TEXHOJIOTHA.

Tak, B Poccuiickoil Genepanum, mpexae 4eM HayaTh NIMPOKOE HCIIOJIb30BAHUE JJICK-
TPOHHOTO MOHUTOPHHTA, B TEUEHNE HECKOJIBKUX JIET PEAJIN30BAIIM ITPOEKT O]l Ha3BaHUEM
«Kontponupyemast ceoboga». OH mpegycMaTpuBaj, MOMUMO IPOYETo, 3aKyIKy CHELH-
aIBHOTO 000PYAOBaHMs, O0yUYEeHHUE MTEPCOHANA U MMPOBEACHUE [UIUTEIBLHOIO KCIIEPUMEHTA
110 HOLICHUIO 3JIEKTPOHHBIX OpaciaeToB.

OKOHOMHMUYECKH HE IIPOCUUTAHBI CyMMBbI 3aTpaT rocylapcTBa Ha BHEAPEHHUE U aKTUB-
HO€ HCIIOJIb30BAHUE NIEKTPOHHBIX CPEJICTB KOHTPOJIS.

CroZ1a MOKHO BKJIFOUUTH HE TOJIBKO 3aTpaThl HA IPUOOPETEHUE IEKTPOHHBIX CHCTEM,
a TaKKe CO3JAaHME CHEUUANbHBIX [OAPA3JIECICHUI OpraHOB BHYTPEHHUX JI€J 110 BHEJpe-
HUIO CIICHUAIBLHBIX TEXHHYECKHX CPEICTB, 00yUeHHe IepcoHaa, OCyIIecTBICHUE TIepco-
HAJILHOTO KOHTPOJIS 32 JHLAMH, 00CITy>)KUBaHHE U PEMOHT AJIEKTPOHHOM TEXHUKHU Ha BCEH
TEPPUTOPHUH CTPAHBI.

OpnHako, HECMOTPS Ha 3HAYUTENBHBIE TPYAHOCTH B 3TOM BOIIPOCE, MOHATHO OJHO: U
CyOBEKTBI YrOJOBHOIO TIpoliecca U OOLIECTBO B IEJIOM TOJOKUTEIBLHO BOCIPUHUMAIOT
MyTh K MOJIEPHU3AIIMN BCEH TPABOBOM CUCTEMbI Y KPauHBI.
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OUIbHUI €JIeKTPOHHMI IPUCTPI.
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